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, nent of Fish and Game (DFG), in consultation
e Dungeness crab task force (DCTF), need to
Dungeness crab trap limit program for all
mla permits by March 31, 2013

- 4 are the 5 Amended Sections

These draft regulations would be incorporated in to

~California Code of Regulations, Title 14 Sections
132.1-132.5

°* Timeline included to show how trap program would be
implemented by 2013-14 season
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1. Dungeness Crab Trap Tags,
rtment Issued Buoy Tags, and Trap and
oy Tag Allocations.
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Begi nning with the 2013 Dungeness crab season,
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T "‘- -

=~ every Dungeness crab trap aboard a permitted

—
_‘_o——-’%..“'

— Dungeness crab vessel and fished in California

- waters shall have a valid tag attached to the
Dungeness crab trap and a valid department issued
tag assigned to that vessel attached to the buoy.




3. Dungeness Crab Trap
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2 owner of the Dungeness crab trap and

> ntaln contact information sufficient to

Iy the owner of the trap. This tag is required
ungeness crab traps on board a permitted

= — Dungeness crab vessel. If the information on the

:_ffﬁag is illegible or incorrect, or if the tag is missing

- from the Dungeness crab trap for any reason,

the trap will be considered not in compliance,
and shall not be used to take Dungeness crab

for commercial purposes.
* DCTF voted and approved this amendment
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S ; Crab Department Issued Buoy Tags.

d by y Section 9005 of the Fish and Game Code, every Dungeness
ed in waters of the state to take Dungeness crab for
Ci: urposes shall be marked with a buoy. Each Dungeness crab
pon boa rd or fished from a permitted Dungeness crab vessel is required
;f‘ 1ave adepartment issued buoy tag affixed to the main buoy, known
Mr as buoy tag, pursuant to the provisions of Section 8276.5(a)(1)(D)
= oT the Fish and Game Code. The department shall mandate the information
Ih_at IS-required to appear on these buoy tags. All of the buoy tags allocated
to each permit as described in this Section and Section 8276.5(a)(1) of the
Fish and Game Code shall be purchased by the permitholder biennially at
the same time a Dungeness crab vessel permit is purchased or the permit
shall be void pursuant to Section 8276.5(a)(3)(A) of the Fish and Game
Code. The nonrefundable fee for each buoy tag is specified in Section 705.
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| B@y Tags —

) T
erred to another person only as part of a
isaction authorized under Section 8280.3 of
1e Fish and Game Code.

,It IS unlawful to remove, damage, or
— =efherW|se tamper with buoy tags or trap tags
~except when IawfuIIy applying or removing tags

on the person's own buoys and traps.

* (3) A Dungeness crab trap used in compliance
with this section shall only be used for the
commercial take of crab.
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. Dungeness Crab Trap and
Buoy Tag Allocations

s Crab Trap and Buoy Tag cations.

L to Section 8276.5(a)(1) of the Fish and Game Code the Dungeness crab
dings. Landings shall be documented by fish landing receipts submitted to
ant in the vessel’ s name and identification number pursuant to Section 8046
: ‘Game Code under valid California Dungeness crab vessel permits

! ovember 15, 2003, and July 15, 2008, inclusive as follows:

e Maximum Crab
e Pot
= _ TierLevel Allocation Number of Permitholders Assigned
-~ — (A)Tiert 500 buoy tags 55 highest landings
= (B) Tier 2 450 buoy tags 55 with next highest
-~ - (C)Tier3 400 buoy tags 55 with next highest
(D) Tier 4 350 buoy tags 55 with next highest
(E) Tier 5 300 buoy tags 55 with next highest
Remaining permits with next highest that
(F) Tier 6 250 buoy tags are greater than 5,000ibs
Permits and permits purchased with less
(G) Tier 7 175 buoy tags* than 5,000ibs

*Tags in this tier are not transferable for the first two years of the program as described in Section 8276.5(a)(1)(G) of the Fish and Game Code



1c.~.ungeness Crab
_ d Buoy Tag Allocations

nal trap and buoy tag allocation anc

odlflcatlon to this allocation as a result of

peal process shall remain in effect for the

dure ation of the Dungeness crab trap limit

—— P gram

. :(3) A permitted Dungeness crab vessel can not

- fish more Dungeness crab traps than the
number of traps and buoy tags allocated to the
vessel permit by the Dungeness crab trap limits
as described in this section and in Section

8276.5(a)(1) of the Fish and Game Code.

. —
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aiver for a Permltted Dungeness
essel to Retrieve Another Vessel' s
geness Crab Traps.

=No vessel shall possess, use, control, or operate

=== ' y' Dungeness crab trap without a department

"”"’*’»’]é’sued buoy tag assigned to that vessel except
‘as provided for in Section 8280.7 of the Fish and

Game Code and as follows:




2a. Waivers to Retrieve W%
| S ungem&s Crab

ritten waiver granted by the department to
trleval and transport to shore of another

d Dungeness crab vessel’ s Dungeness crab
& nd associated gear provided that:

== 1) A permltted Dungeness crab vessel is either
" royed due to fire, capsizing, or sinking, or non-

;""*’f’? 6;3erat|onal due to major mechanical failure. This shall

~—_ require documentation from either a marine surveyor or
law enforcement entity that supports claim of major
mechanical failure;

* (2) Circumstances beyond the control of the permitholder
created undue hardship;




1. & 20. Walvers to Retriev oger
ssel’ s Dungeness raps

P

s for a waiver shall be made in writing and submitted to: Department’ s

-’ L/ v/ \U s Al V A U/

,"‘: 'on.'
'quest for the waiver must be submitted, along with proof that the

ssel is lost, stolen, or destroyed in the form of a copy of the report

;-.'.' l nited States Coast Guard or any other law enforcement agency or
? ent investigating the loss. In the case of mechanical breakdown, the
"4 1all include an estimate of the costs to repair the vessel from a marine
Veyor or boat repair yard. The department shall not issue a waiver for a

o] eement vessel pursuant to this section if the permitted vessel was reported
= I"st stolen, destroyed, or damaged for fraudulent purposes.

(4)Amy permitholder that is granted a waiver under this section shall not retain
any Dungeness crab when retrieving the Dungeness crab traps.

" (b) To accommodate recovery of lost or damaged traps, a Dungeness crab vessel
may be allowed up to 6 traps without tags on board the vessel . Such traps may
only be transported to shore.

« DCTF voted and approved this amendment.
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We tver fora Permltted Dungeness
sl to Retrieve Another Vessel’ s
<s Crab Traps.

ssel shall possess, use, control, or

...—-\_’

: g,.—:é,._“.“'\ a‘te any Dungeness crab trap without a

— -
_— b

=——==6C 'prartment ISsued buoy tag assigned to that
—_ vessel except as provided:

(1) To set gear as allowed under Section 8280.7
of the Fish and Game Code.

|
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V‘J(;ﬁ;ﬂmmedlately upon retrieval of trap(s), the
- retrieving vessel operator must document in the

Ve rs’tmmev \nothe

-

Iﬁ[%;-,«ﬁf*;’ anc al 3!1. [L1C fShOL:eﬁ:
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forgotten, damaged, abandoned or
| rellct provided that:
~ than six (6) such traps may be retrieved

- —
- 3« —
e

fin u;'

-~;is from the retrieved trap(s) shall not be

.-—-'\

tained: and

e S

retrieving vessel s logbook the date and time of trap
retrieval, number of retrieved crab traps, location of
retrieval, and retrieved trap owner identification
iInformation; and
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‘August 29 through October 31, an unlimited
"0 uch traps may be retrieved per trip and
;e_:l:—o shore during the same fishing trip; or
=) U ‘&nder a waiver granted by the Department to allow
; —or e’ume retrleval of permitted crab gear of more than
—— SIX(G) traps to shore by another crab permitted vessel

- — provided that:

-
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thes beyond the control of the permit

; ed undue hardship.

st must be in writing to the

ent s License and Revenue Branch and a

: approved and issued prior to retrieval.

f’(Z}A copy of the waiver must be on board the
vessel making the retrieval.

« (95) The waiver may include limitations such as time
period to conduct retrieval, landing prohibitions or
any other criteria the department deems necessary.
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e Date. Beginning with the 2013 Dungeness crab season any
1 a valid Dungeness crab vessel permit shall also have a valid
ungeness crab Trap Limit Permit to take Dungeness crab for
ial purposes using trap gear. The permit shall be purchased at

-'r- &

ame 1me as a Dungeness crab vessel permit.

‘a‘ catlon and Fee. A Dungeness Crab Trap Limit Permit may be
vxe any person who has a valid Dungeness crab vessel permit that

.._,.‘
—— a:’
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:’:"‘Eés not been suspended or revoked. For issuance of a permit, all

—

~ applications and fees, as specified in Section 705, shall be received by
the department at the address specified on the application.

~» " SB369 legislation does not state that this fee will sunset. However,
section 8276.5(a)(4) states: “The department shall annually provide an
accounting of all costs associated with the crab trap limit program. Excess
funds collected by the department shall be used to reduce cost of the crab
limit permit fee or tag fee in subsequent years of the program.”



'4:: Tra ﬁmlt Prog

s for  Lost Dungeness Crab
‘Issued Buoy Tags.
__ S Ci ab department issued buoy tags shall
repl lac d under the following conditions:

‘_4." .._-\_-——

‘“-“" € faftmg 30 days after the season opener in the

—

"" i —

Callfornla management area where the
Dungeness crab permit holder began the
Dungeness crab season, maximum number of
replacement buoy tags may be issued as follows:
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-2 Maximum
= [Allocation Replacement

Buoy Tags
210J0 50
S 450 45
= Z10]0) 40
—=——4 : 350 35
=== =15 300 30
) 250 25
7 175 18
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s19ned under penalty of perjury by the
5 ,_. b permitholder to the department’ s
8and Revenue Branch. The affidavit shall include
— j g information:

"‘o‘;ﬁ"

A)-The nL mber of replacement buoy tags requested.

-

- '_—,:4»::.;::" of the nonrefundable replacement tag fee
ﬁ;each in-season replacement buoy tag as identified in
Secilon 705.
» (C) Payment of the Replacement Processing Fee
identified in Section 705 established pursuant to

subdivision 1050(e) of the Fish and Game Code.

v""—
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rt of the next season all in-season
uoy tags and all lost buoy tags shall be
I with new buoy tags. The permitholder shall
ffldaVIt identified in Section 705, signed

| :_,_, or péﬁalty of perjury by the Dungeness crab
m:fhdder to the department’ s License and
~ _Revenue Branch. The affidavit shall include the

— following information:

lu
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Replacement
ch%ur "ﬁrﬁm\ L_,gs

A siaiernare connrm]u. ‘therenginally sued buoy tags cannot be recovered:
\ SISICTHENINGEES] crl.) g he factual circumstances surrounding the loss of the

-

»1a 1. —

\f’

.<

(=~
1)

gczlijof) .mc Ete Where lost gear: or buoy tags were last observed.

UTIIETEC uOy tags to be replaced.

Jm:)g () ;each lost buoy tag to be replaced.

i Re' pallfiiEseason replacement buoy tags with the affidavit.

,-;(J)_r» NEen —Gf—the nonrefundable fee for each buoy tag as identified in Section 705.
=)z ment—oT the Replacement Processing Fee identified in Section 705
med purstantto subdivision 1050(e) of the Fish and Game Code.

<

O C)
\/\/\,O
‘—1'ﬂ'—_{<

1

"'Hpér) signing of the declaration and remain so even if recovered at a later date. Any
lost buoy tags that are recovered shall be immediately returned to the department’ s
License and Revenue Branch with the affidavit.

- (2) Based on the infoermation provided in the written affidavit, the department shall
only issue the number: of replacement buoy tags that were reported as lost.
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er)ﬁrrmw neys w* e‘th’é rep'iaCement feeand the limit on the maximum

r [IESECSUNNEDIC Eﬁement buoy tags when a permitted Dungeness crab

iner dagirgyse __ﬁue '{o/fire, capsizing, or sinking, or non-operational due to

nznical feiltes
IS per iseldesshall’sulbmit a written request signed under penalty of perjury by

i) r)grfr it piolel e iplel ‘department’ s License and Revenue Branch. The statement

srizilliieluele Hhe e éWlng iInformation:

(};k ASAE: mﬁfmnf‘the factual circumstances surrounding the loss of the buoy tags.

Uﬁﬁm!iatlon that-the originally issued buoy tags cannot be recovered.

‘(G)"'I'-’he Iocatlon and date where lost gear or buoy tags were last observed.

—(D)?A copy. of the report filed with the United States Coast Guard or any other law,
enfercement agency. or fire department investigating the loss along with proof that the
permitted vessel is lost, stolen, or destroyed.

(E) In:'the case of mechanical breakdown, the request shall include an estimate of.the

costs'and the time to repair the vessel from a marine surveyor or boat repair. yard.

o
—————

| ——
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n 5. Appeal of Dungeness Crab Trap and Buoy
llocations and Deadlines.

:'al.
(1) An individual may request an appeal of a Dungeness

—~t

S ]

= __:trap and buoy tag allocation by submitting the
“request to the director along with a fee covering all costs

g—"

— fa.'ssociated with the appeal process. The request for an

~~ appeal must be postmarked no later than March 31,
2014. The department shall not accept a request for an
appeal that is postmarked after this date.
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|cat|on to mcreé‘se-a‘ Dungeness crab trap and buoy
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in the OI 1T}
ed letter, and shall include the nonrefundable filing
1f|ed In Section 705. The application shall include a
_3 om the permitholder that identifies the tier to which
tholder wants to be transferred and the permitholder’ s
Tis permanent and shall not be revoked or canceled.
;-f‘—‘.=-é-—= oplication shall include evidence to document the
:?fé'ﬁ?cumstances for appeal, including evidence that a permit's
~_California landings during the period between November 15,
2003, and July 15, 2008, inclusive, were reduced as a result of
unusual circumstances and that these circumstances constitute
an unfair hardship, taking into account the overall California
landings history as indicated by landing receipts associated

with the permit.

- e
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M Syrrapplication to.decrease a bDungeness crab trap
Uy ad allocation shallflbe submitted to the
J-—hp,]rrmar in the form of a notarized letter, and shall
ingltlels .r ‘nonrefundable filing fee as specified in
SECLON 05 Jfhe application shall include a statement
= ;rqu e permltholder that identifies the tier to which
= é’j:sermltholder wants to be transferred and the
,permitholder S decision Is permanent and shall not be
revoked or canceled. Any modification to the
Dungeness crab trap and buoy tag allocation that
results from an appeal is permanent for the duration
of the Dungeness crab trap limit program.




- 5a. Appeal Process

(2) Witniis) 12 55l ,r of thepostmanked,date on a request for.an appeal the
GEPEUTIENIESHE nit a written request to the Office of Administrative
rlezifrie) (O )to set a hearing. Notwithstanding Government Code Section
11508, ig)e n arlng shall be held at the Sacramento, California office of OAH
enEshaliNellow the formal administrative adjudication rules described in
SLVEME it Code Section 11500 et seqg. unless the parties and the
_JJH]]I‘ rative law. judge hearing the appeal agree to conduct the hearing
;;_-c ST nt ‘toranother hearing procedure described in the Administrative
Geaure Act (Government Code Section 11340 et seq.). The decision
flssued by-the administrative law judge shall constitute the final
-~ administrative decision.

* (3) A party may request judicial review by filing a petition for writ of mandate
in accordance with Section 1094.5 of the Code of Civil Procedure within 30
days from the date of service (postmark) of the decision.
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Affidavit

i a‘tion. Permit | Processing
& Fees (US | Fees (US$)
$)
eness Crab
2014/Appeal Tag Allocation TBD
1(2)2013-2015 Biennial Buoy Trap Tag .00
== (3) 2013-2015 Biennial Crab Trap Limit 1.000.00
| Permit
(4) 2013 Lost Dungeness Crab Buoy Tag TBD




